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VSEOBECNE OBCHODNi PODMINKY - VOP
obchodni spole¢nosti
conTeyor Czech
Republic s.r.o.,
IC: 26872579,
se sidlem Blanenska 1276/65, 664 34 Kuiim, Ceska
republika

1. Vymezeni pojmu

V téchto vS8eobecnych obchodnich podminkach znamena:
- ,conTeyor Czech Republic s.r.0.“ — obchodni spole¢nost, zapsana v
obchodnim rejstfiku vedeném Krajskym soudem v Brné, oddil C,

vlozka 52721, dale uvadéna zkracené jako ,conTeyor"; pfip.prodavajici;

- »kupujici” — fyzicka ¢i pravnicka osoba, ktera zada objednavku
na dodavku zbozi &i sluzeb a pisemné uzavie s conTeyor Czech
Republic kupni smlouvu nebo smlouvu o dilo;

- ,Zbozi” znamena zbozi a/nebo systémy dodavané spolecnosti
conTeyor.

- ,pisemné“ se ma na mysli ve smyslu §562 z.€.89/2012 Sb.

2. Rozsah platnosti

2.1. Tyto vS§eobecné obchodni podminky spole¢nosti conTeyor, jsou
nedilnou soucasti kupni smlouvy, resp. smlouvy o dilo uzaviené
mezi kupujicim a prodavajicim (conTeyor Czech Republic s.r.0.)

2.2. Tyto v8eobecné obchodni podminky conTeyor (déle jen
»podminky*), na rozdil od §1751 odst.1 z.€.89/2012 Sb. plati na
Ukor vSech ostatnich podminek pro vSechny nabidky nebo
cenoveé nabidky predlozené conTeyor a/nebo smlouvy uzaviené
s conTeyor na dodavky zbozi a/nebo poskytovani sluzeb.

2.3. Podminky jakékoliv povahy pouzité kupujicim, nehledé na to,
zda jsou obsaZeny v obecnych podminkach kupujiciho, plati
pouze tehdy, pokud byly vyslovné pisemné schvaleny
conTeyor.

24. conTeyor nepfijima zadné uvedeni vlastnich podminek nakupu,
nabidky do vefejné soutéze ani obecnych podminek ze strany
kupujiciho ani Zadny odkaz na né a zadné takové uvedeni Ci
odkaz nebude mit za nésledek platnost uvedenych podminek
nakupu, nabidky do vefejné soutéZze nebo jinych podminek &i
obecnych podminek pro tuto smlouvu.

2.5. Prohlaseni conTeyor o jakosti jejiho zbozi a oblasti jeho pouziti,
ktera jsou soucasti cenovych nabidek, obéznik(, sdéleni,
katalogli, doporuceni, brozur, dokumentace atd., se vzdy
interpretuji jako obecna, a v zadném prfipadé ne jako specificky
se vztahujici na jeden konkrétni typ aplikace. Kupuijici je proto
sam odpovédny za specifické aplikace zbozi pro konkrétni typ

pouziti, pokud neni vyslovné sjednano jinak pisemnou formou.

GENERAL TERMS AND CONDITIONS - GTC
of company
conTeyor Czech
Republic s.r.o., ID
number: 26872579,
with its registered seat at Blanenska 1276/65, post
code 664 34, KufFim,
Czech Republic

1. Definitions

In this General Terms and Conditions the following shall mean:
»conTeyor Czech Republic s.r.0.“ — business company registered in

the Commercial Registered maintained by the Regional Court in Brno,

Section C, Insert 52721, herein reffered to as ,conTeyor*, or the Supplier;

- ,Buyer” — any natural person or legal entity who submits an order for

delivery of goods or services and who enters into written purchase

agreement or written contract for work with conTeyor;

- ,goods” shall mean goods and/or units supplied by conTeyor.

- ,in writing*“ shall mean the definition in accordance with §562 of the Act

No. 89/2012 Coll.

2. Scope of Validity

2.1. These General Terms and Conditions of the company conTeyor
shall form an integral part of a purchase agreement or contract
for work concluded between the Buyer and Supplier (conTeyor
Czech Republic s.r.0.).

2.2. These General Terms and Conditions of conTeyor (hereinafter
only ,Terms*) shall be, contrary to §1751 para. 1 of the Act No.
89/2012 Coll., prior to any other conditions and shall be
applicable to any and all offers and price quotation presented to
conTeyor and/or any and all agreements concluded with
conTeyor for goods deliveries and/or provision of services.

2.3. Any terms and conditions applied by the Buyer, regardless of
whether incorporated in general terms and conditions of the
Buyer, shall be applicable only when explicitly and in writing
agreed by conTeyor.

2.4. conTeyor does accept neither any purchase conditions, public
tender offers or general terms and conditions provided by the
Buyer, nor any references to such conditions or offers. No such
reference shall result in validity of the above mentioned
purchase conditions, public tender offers or any other conditions
or general terms and conditions in terms of this agreement.

2.5. Declarations of conTeyor of the quality of the goods and the
scope of use that are included in price quotations, newsletters,
notifications, catalogues, brochures, documentation etc. shall
be at any time interpreted as general, not specific to any
particular application. Therefore the Buyer shall be solely
responsible for any specific application of goods in terms of
particular scope of use of the goods, unless explicitly agreed in

writing otherwise.
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3. Nabidky a uzavirani kontraktu

3.1 V8echny cenové nabidky conTeyor zakladaji vyzvu kupujicimu k
pfedloZeni objednavky, pokud conTeyor neuvede v cenové
nabidce vyslovné jinak a aniz by tim byla dotéena ustanoveni
¢lanku 3.2.

3.2. Pokud se, nehledé na ustanoveni ¢lanku 3.1. prokaze, Ze cenova
nabidka predlozena conTeyor(u) je objednavkou, tato
objednavka bude nezavazn4d a conTeyor nebude touto
objednavkou vazan, do doby, dokud nebude jeji pfijeti potvrzeno
pisemné nebo pokud nebude skute¢né uzavien kontrakt na
z&kladé objednavky a nebude pfijat ze strany conTeyor.

V tomto smyslu se upravuje prabéh uzavieni smlouvy dle
§1731 az §1745 z.¢.89/2012 Sb.

3.3. Dodaci Ihaty uvedené conTeyor vzdy slouzi jako pfiblizné, nikoliv
zavazné terminy, pokud neni vyslovné ujednano jinak pisemnou
formou.

3.4. VSechny ilustrace, vykresy, udaje o hmotnostech, rozméry,
barvy atd. a/nebo (jednorazova) doporucéeni, nehledé na to, zda
jsou zahrnuta do ceniku, dokumentace, obézniku atd., slouzi
pouze jako pfiblizné odhady a nejsou zavazné, pokud spole¢nost
conTeyor nevyda pisemné potvrzeni o opaku u konkrétni cenové
nabidky nebo objednéavky.

3.5. Slovni ujednani a zavazky uzaviené se zaméstnanci
conTeyor nejsou zavazné, pokud a dokud je zaméstnanci

conTeyor nepotvrdi pisemnou formou.

4. Pokyny kupujiciho

4.1. Pokud je tfeba uzavfit kontrakt v souladu s konstrukénimi
navrhy, vykresy nebo jinymi pokyny kupujiciho, u¢tuje conTeyor
kupujicimu cenu samostatné sjednanou pro tento ucel.

4.2. V pfipadé, kdy je zbozi conTeyor véetné polotovarli upraveno
kupujicim nebo jeho jménem, provadi se to v souladu s pravy
dusevniho vlastnictvi conTeyor a/nebo tfetich stran. Kupujici
pfijima zaruku, Ze tfeti strany, které pfizval ke spolupraci, tento
zavazek dodrzi.

4.3. Kupujici odSkodni a ochrani conTeyor pred veskerymi naroky
tretich stran tykajicich se zbozi, které vyplyvaji z kontrakt(, na
které odkazuje ¢lanek 4.1 a pfed dopady jejich realizaci, pokud

neni vyslovné ujednano jinak pisemnou formou.

3. Offers and contract conclusion

3.1. All and any price quotations presented by conTeyor shall
constitute a call to a Buyer for submission of an order, unless
specified by conTeyor in the price quotation otherwise.
Provisions set forth in Article 3.2 herein shall not be affected.

3.2. However, regardless to the provision of Article 3.1, if and when
a price quotation presented to conTeyor proves to be an order,
such order shall be considered to be non-obligatory and
conTeyor shall not be obliged by it until the order is confirmed in
writing or until an actual contract based on the order is
concluded and agreed by conTeyor.

In terms of this article the process of contract conclusion in
accordance with §1731 up to §1745 of the Act No. 89/2012 Caoll.,
shall be altered.

3.3. Delivery time specified by conTeyor shall be always considered
to be approximate, not binding, unless explicitly agreed in
writing otherwise.

3.4. Any and all illustrations, designs, weight details, size, colours
etc. and/or (one-time) recommendations, regardless whether
contained in price list, documentation, newsletters etc, shall be
interpreted as rough estimate and shall not be considered to be
binding, unless confirmed within the terms of a particular offer
or order by conTeyor in writing otherwise.

3.5. Oral agreements and obligations entered into with any conTeyor
‘s employee shall not be considered to be binding, unless

confirmed by the conTeyor ~ s employee inwriting.

4. Buyer’s Orders

4.1. In the event a contract needs to be concluded in accordance
with constructional propositions, designs or other orders given
by the Buyer, conTeyor shall charge to the Buyer a price
separately agreed for this purpose.

4.2. In the event conTeyor goods (including semi-finished product)
is altered by the Buyer or on the Buyer's behalf, it shall be
implemented pursuant to conTeyor ” s intellectual property rights
and/or intellectual property rights of third persons. The Buyer
hereby guarantees that any third party, which the Buyers
cooperates with, will meet this obligation.

4.3. The Buyer will indemnify for and protect conTeyor from any third
party’s claims concerning the goods within the terms of
contracts mentioned in Article 4.1 and from outcomes resulting
from its implementation, unless explicitly agreed in writing

otherwise.
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Popisy, modely a pomutcky

Cenové nabidky predlozené spolecnosti conTeyor a vykresy,
vypocty, popisy, modely, nastroje, konstrukéni plany, seznamy
materialu vytvofené nebo zajisténé spolecnosti conTeyor a
vyrobky, zafizeni nebo software (zkuSebni nebo jina verze),
které spole¢nost conTeyor zpfistupni, zuUstavaji majetkem
conTeyor, nehledé na to, zda byly u¢tovany jejich naklady, nebo
ne.

conTeyor si vyhrazuje autorské pravo a jina prava dusevniho
vlastnictvi, pokud se tyka vSech nabidek, vykresu, vypoctd,
ilustraci, model, seznamd materidlu atd., které spole¢nost
conTeyor pfedlozi nebo doda kupujicimu, nehledé na to, zda se
tak stane na zakladé jeho pokynd.

Zbozi, na které odkazuje ¢lanek 5.1 a 5.2, nesmi byt zcela ani
Caste€né reprodukovano nebo predvadéno ¢&i zpfistupnéno
tfetim stranam bez pfedchoziho pisemného souhlasu conTeyor,
ani je nesmi treti strané zpfistupnit kupujici ani nesmi byt jinak
zcizeno nebo zatizeno z jakéhokoliv divodu bez predchoziho
pisemného souhlasu conTeyor.

Informace, které jsou obsazeny ve zbozi, na které odkazuje
¢lanek 5.1 a 5.2, nebo na kterych jsou zalozeny vyrobni a
konstrukéni metody conTeyor, jsou nezcizitelnym vlastnictvim
spole€nosti conTeyor, a to i kdyz byly kupujicimu za timto

UCelem jiz nauctovany naklady.

Ceny

Ceny uvadéné conTeyor jsou v méné euro, véetné nakladd na
baleni, ale bez DPH, dovozniho a vyvozniho cla, kolkovného,
staniénich nebo odbavovacich poplatk(, dani ad. V pfipadé
pozadavku kupujiciho, bude cena na dafiovém dokladu
vystavena v Ceskych korunach. Pfepoctovy kurs bude uréen dle
platného kursovniho listku CNB, v den vystaveni dokladu.
Ceny, na které odkazuje ¢lanek 6.1, jsou bez dodani z vyrobniho
zavodu (EXW, Incoterms) conTeyor, pokud neni vyslovné
uvedeno jinak pisemnou formou.

Nehledé na ustanoveni ¢&lanku 6.2 plati kupujici naklady
conTeyor na objednani u objednéavek, které nedosahuji objemu
stanoveného conTeyor v souladu s pfisluSnym opatfenim ve
spolecnosti conTeyor v dobé uzavieni kontraktu.

Pokud neni pisemné ujednano jinak, conTeyor si vyhrazuje
pravo ménit bez pfedchoziho oznameni kupni ceny, slevy a
podminky prodeje u zbozi, které jeSté nebylo dodano, a plati
ceny, slevy a podminky prodeje platné v den uskutecnéni
dodéavky.

V pfipadé zmény podle €lanku 6.4 je kupujici opravnén ukongit
kontrakt ujednany mezi stranami, pokud nebyl doposud skute¢né
realizovany, a to prokazatelné pisemné do 8 dnl od oznameni

téchto zmén, pokud takové zmény nejsou v jeho prospéch.

5.

5.1.

5.2.

5.3.

5.4.

6.

6.1.

6.2.

6.3.

6.4.

6.5.

Definitions, models and tools

Any price quotation presented by conTeyor and drawings,
calculations, descriptions, models, tools, constructional plans,
lists of material produced or secured by conTeyor and any
product, equipment or software (trial version or other version)
made available by conTeyor, shall remain the sole property of
conTeyor, regardless of the fact whether the expenses were
charged or not.

conTeyor reserves the copyright and any other intellectual
property rights in terms of any and all offers, drawings,
calculations, illustrations, models, lists of material etc. that
conTeyor presents or delivers to the Buyer; apart from the fact
that the order to do so has been given by the Buyer.

The goods mentioned in 5.1 and 5.2 shall not be fully or in part
reproduced or transferred or made available to any third party
without prior written consent of conTeyor. Moreover, the goods
shall not be made available to any third party by the Buyer and
shall not be otherwise alienated or limited from any reason
without prior written consent of conTeyor.

Information contained in the goods mentioned in article 5.1 and
5.2 or information which production and constructional
techniques of conTeyor are based on, constitute the sole and
inalienable property of conTeyor, even when the expenses are
charged to the Buyer for this purpose.

Prices

conTeyor” s prices are specified in EUR currency, including the
packing costs, however excluding VAT, import and export
duties, stamp duty, station or check-in fees, taxes etc. The price
might be on the invoice issued in Czech currency at the request
of the Buyer. The exchange rate will be specified in accordance
with the official exchange rate list of the Czech National Bank
effective on the date the invoice is issued.

Prices mentioned in article 6.1 are set Ex Works conTeyor
(EXW, Incoterms), unless explicitly agreed in writing otherwise.
Regardless of the provision of article 6.2, the Buyer shall pay to
conTeyor the costs of ordering in terms of orders that do not
reach the amount specified by conTeyor in accordance with the
particular provision of conTeyor at the time of conclusion of the
contract.

Unless agreed in writing otherwise, conTeyor reserves the right
to change - without prior notice — the purchase price, discount
and sales terms and conditions in terms of goods not yet
delivered. The price, discount and sales terms and conditions
effective at the date of the delivery shall be applied.

In case of modification in accordance with 6.4 the Buyer shall be
entitled to terminate the mutual contract, unless the contract
has been already fulfilled. The contract might be terminated

provably within 8 days after notification of such
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Pokud dojde ke zvySeni ceny v disledku zakonnych zmén,
kterym se zavadéji nebo méni dané, poplatky nebo dovozni cla,
nebo pokud jsou pfijata po uzavfeni kontraktu jina zakonna
opatreni, majici vliv na zvySeni ceny zbozi, které ma byt dodano
a/nebo sluzeb, které maji byt poskytnuty, je conTeyor opravnéna
presunout toto zvySeni nebo zménu do ceny zbozi a/nebo

sluzeb, i kdyz bylo sjednano, Ze cena bude pevna.

Platba

Pokud neni sjednano jinak, platby se provadéji zplsobem
uvedenym conTeyor na faktufe, a to do tficeti dnG od data
vystaveni faktury.

Veskeré platby se provadéji na bankovni ucet uréeny conTeyor
a to bez jakychkoliv odpoctd nebo vyrovnani na strané
kupujiciho.

Pokud kupujici fakturu do sjednaného data splatnosti neuhradi,
je v prodleni s placenim a pocinaje dnem nasledujicim po dni
splatnosti faktury je povinen uhradit conTeyor Grok z prodleni
ve vysi 0,05 % denné z dluzné ¢astky do zaplaceni, spole¢né s
veskerymi pravnimi a jinymi nez pravnimi naklady vzniklymi v
souvislosti s inkasem dluzné ¢astky.

conTeyor je vzdy opravnéna vyzadovat zajiSténi pro plnéni
platebnich zavazkd a/nebo zaslat zboZi vyluéné k zaplaceni na
dobirku a odlozit plnéni kontraktu do doby, nez je poskytnuto
vy$e uvedené zajisténi k pIné spokojenosti conTeyor.

Pokud kupujici odmitne poskytnout takové zajisténi, je conTeyor
opravnéna ukoncit kontrakt s okamzitou platnosti nebo jej
pozastavit, aniz by tim byla dot€ena prava na piné odskodéni.
Platby provedené kupujicim se vzdy pouziji nejprve na uhradu
drive nezaplacenych faktur dle data jejich splatnosti, jejich troku

a nakladll a az poté na faktury kupujicim uvedené.

Dodaci Ihata

Dodaci |hdta pisemné sjednana stranami jinak nez podle
ustanoveni ¢&lanku 3.2 zacina bézet dnem, kdy conTeyor
pisemné potvrdi objednavku, pfipadné dnem v tomto potvrzeni
objednavky uvedeném.

Dodaci lhdta zavisi na pracovnich podminkach v dobé uzavieni
kontraktu a na véasném dodani materidld objednanych k
provedeni objednavky. Pokud dojde ke zpozdéni jinym
zplsobem nez chybou na strané conTeyor v dusledku zmény v
uvedenych pracovnich podminkach, nebo na zakladé pozdnich
dodavek objednanych materialti, bude dodaci Ihiita pfimérené

prodlouzena.
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modification, unless such modification is in the Buyer’s favour.

In case the price must be increased due to legal reasons that
introduce or changes taxes, fees or import duty, or in case other
legal provisions that causes increase of the price of ordered
goods or services come into effect after conclusion of the
contract, conTeyor is entitled to shift such increase or change to
the price of the goods and/or services. Regardless of the fact

that the price is agreed to be fixed.

Payment

Unless agreed otherwise, the payment shall be made in the
manner specified by conTeyor on the invoice. The payment of
all due amounts must be made within 30 days from the date of
invoice.

All payments shall be made to the bank account specified by
conTeyor and without any deduction or clearance made by the
Buyer.

In case the Buyer fails to pay by the due date, the Buyer is in
delay with the payment and shall pay to conTeyor a default
interest in the amount of 0,05% of the due amount for each day
of delay starting the date after the due date. The Buyer must
also pay all and any legal and other costs incurred in connection
with payment of the due amount.

conTeyor shall always be entitled to ask for guarantees of the
payment obligations. conTeyor shall also be entitled to dispatch
the goods solely cash on delivery and to postpone the
performance of the contract until the above mentioned
guarantee is provided to conTeyor and conTeyor fully agrees
with it.

In case the Buyer refuses to provide such a guarantee,
conTeyor is entitled to terminate the contract immediately or to
suspend the contract without any affect to the right to full
compensation.

Payments made by the Buyer shall be applied to payment of the
unsettled invoices in accordance with their due date, interests

and costs. The particular invoice shall be paid subsequently.

Term of delivery

The term of delivery agreed between the contracting parties in
different manner than stipulated in article 3.2 shall commence
on the date when conTeyor confirms the order in writing,
possibly on the date specified in the confirmation of the order.

The term of delivery is dependent on working conditions at the
time of conclusion of the contract and on timely delivery of all
material ordered for the purpose of the order. In the event of a
delay not caused by conTeyor within the terms of change of the
above mentioned working conditions or delayed delivery of the

ordered material, the term of delivery shall be
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Dodaci Ihita bude prodlouZzena také po dobu trvani
zplsobeného conTeyor v dlsledku nedodrzeni povinnosti
vyplyvajicich z kontraktu na strané kupujiciho, nebo
neposkytnuti souc€innosti pfi plnéni tohoto kontraktu.

V pfipadé pozdni dodavky podle ¢lanku 8.2 nebo 8.3 oznami
conTeyor kupujicimu tuto skute€nost co nejrychleji a vyda také
nezavazné prohlaseni o planovaném datu dodani.

Pokud dojde k prekroceni dodaci Ihuty z jakéhokoliv ddvodu,
kupujici neni opravnén, s vyhradou pfipad umysiné nebo hrubé
nedbalosti ze strany conTeyor, ukonCit kontrakt zcela ani
¢aste¢né a nebude opravnén pozadovat odSkodnéni za Skody
takto zplisobené, ani nebude moci vyuzit prava na pozastaveni
plnéni svych (platebnich) povinnosti, aniz by tim byla dotcena
ustanoveni ¢lanku 18.

V pfipadé, Ze je kupujici v prodleni s placenim pfedchazejich
zavazkl vuéi prodavajicimu, je prodavajici opravnén pozastavit
dal$i dodavky zbozi kupujicimu. Takto zastavené dodavky
nezakladaji jakakoliv prava z vad kupujiciho véi prodavajicimu
dle §1914 odst.2 z.¢.89/2012 Sh.

Dodani zbozi

Aniz tim jsou dotéena ustanoveni Clanku 10, ma se za to, Ze
zbozi je doru¢eno dnem, kdy conTeyor kupujicimu pisemné
oznami, Zze zbozi je pfipraveno k odeslani, nebo dnem, kdy je
zbozi nalozeno do dopravniho prostfedku conTeyor nebo jejim
jménem na sjednané misto urceni.

Nebezpedi Skody tykajici se zbozi pfechazi na kupujiciho ode
dne vyzvednuti zbozi ve conTeyor nebo u jeho subdodavatele.
Kupuijici je povinen, pokud to Ize od né&j nalezité pozadovat, za
vSech okolnosti zboZi pfevzit a zajistit, aby byli v€as k dispozici
pracovnici a zafizeni k provedeni nakladky a vykladky.

Veskeré naklady, které conTeyor(u) vzniknou v dasledku
neplnéni povinnosti, na které odkazuje ¢lanek 9.3, nebo jejich
neplnéni fadnym a véasnym zpusobem, nese kupuijici.

V pfipadé kdy je na kupujiciho podan insolvenéni navrh, ktery je
zvefejnén v pfislusSném rejstfiku je conTeyor opravnén
kupujicimu nedodat objednané zbozi. Takto zastavené dodavky
nezakladaji jakakoliv prava z vad kupujiciho vuci prodavajicimu
dle §1914 odst.2 z.¢.89/2012 Sh.

prolonged accordingly.

8.3. Moreover, the term of delivery shall be prolonged accordingly to
the time caused by conTeyor in consequence of a failure of the
Buyer to fulfil an obligation arising out of the contract, or due to
lack of cooperation in realization of the contract.

8.4. In the event of delayed delivery in terms of articles 8.2 and 8.3
conTeyor shall inform the Buyer of such a fact without further
delay, and shall declare the assumed date of delivery.

8.5. In case of delayed delivery from any reason, the Buyer shall not
be entitled, except for wilful or gross negligence on the part of
conTeyor, to terminate the contract fully or in part, and shall not
be entitled to claim compensation for any damage caused in this
manner. Nor shall the Buyer be entitled to use the right to
postpone fulfilment of any (payment) obligation, the provision of
article 18. shall not be affected.

8.6. In case the Buyer is in delay with payment of previous
obligations to the Supplier, the Supplier is entitled to suspend
other deliveries to the Buyer. Such suspended deliveries shall
not constitute any rights of the Buyer arising from faults in
accordance with §1914 sec. 2 of the Act No. 89/2012 Coll.

9. Delivery of goods

9.1. Without any affect to the provisions of article 10., the goods is
considered to be delivered on the date conTeyor informs the
Buyer in writing that the goods is prepared to be dispatched, or
on the date the goods is loaded on a vehicle of conTeyor or on
conTeyor ~ s behalf to the agreed destination.

9.2. Damage risks concerning the goods shall pass to the Buyer the
date of collection of the goods at conTeyor’s premises or at
conTeyor “ s sub supplier's premises.

9.3. The Buyer shall be obliged to — if it is reasonable to require —
collect the goods under any circumstances and make sure that
workers and equipment are ready for the loading and unloading.

9.4. The Buyer is responsible for all costs incurred by conTeyor as a
result of a failure to fulfill contractual obligations stipulated in
article 9.3, or as a result of delayed and faulty fulfilment of such
obligations.

9.5. In the event a bankruptcy proposal is submitted against the
Buyer and published in the respective register, conTeyor is
entitled to not deliver the ordered goods to the Buyer. Such
retained deliveries shall not constitute a right of the Buyer for
compensation for faults in accordance with
§1914 sec. 2 of the Act No. 89/2012 Coll.
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10. Vyhrada vlastnictvi a zastavni pravo ke zbozi

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

Vlastnictvi zbozi nepfechazi na kupujiciho, dokud nebudou
conTeyor zcela splaceny veSkeré dluzné faktury tykajici se
dodavek nebo praci, véetné urokl, smluvnich pokut a nakladu
dle téchto podminek. Déle téz §2132 z.€.89/2012 Sb

Kupuijici neni opravnén prodavat zbozi, pfevadét vlastnicky titul
k nému, zatizit a/nebo jinak (de facto) zpfistupnit zbozi v
jakékoliv formé a na jakémkoliv zakladé tfetim stranam pred
Uplnym uhrazenim kupni ceny vcetné pfisluSenstvi na které
odkazuje ¢lanek 10.1.

Pokud kupujici nesplni jakékoliv povinnosti uvedené v ¢lanku
10.1, conTeyor bude opravnéna odebrat fakticky zbozi zpét, pod
podminkou vyhrady vlastnictvi, a to bez ohlaseni nedodrzeni
zavazku. Kupujici se zavazuje pIné spolupracovat v tomto
ohledu a vrétit zbozi conTeyor(u) ihned po vyzvé, aby tak uginil.
Aby se ucinila opatfeni pro moznost, Ze vyhrada vlastnictvi
uplyne nebo se na ni spoleCnost conTeyor nebude moci
spolehnout, kupujici timto zaklada zastavni pravo ke zbozi ve
prospéch spole¢nosti conTeyor.

Pokud je pfi upotfebeni daného zboZi vytvareno jakékoliv jiné
zbozi nebo dojde k jakémukoliv promichani zbozi nebo pfirtstku
ke zboZi nebo dojde ke ztraté vlastnického titulu jakymkoliv jinym
zplsobem, ve smyslu, Ze se kupujici stane vlastnikem nového
zbozi (jednoho nebo vice kust), kupujici timto zaklada zastavni
pravo k pfislusnému zbozi ve prospéch conTeyor.

Naklady spojené s faktickym vyzvednutim zbozi, & uplatnénim

zastavniho prava jdou k tizi kupujiciho.

11. Pravo navymahani dluht

11.1.

11.2.

11.3.

Pokud kupujici nesplni své platebni zavazky, nebo tak neucini
fadné a vcas, je conTeyor opravnéna pozZadovat navraceni
zbozi, a to pisemnou vyzvou podanou do 30 dnd od uplynuti data
splatnosti zavazku a vypovédét kontrakt s okamzitou platnosti.
Po obdrzeni vyzvy je kupuijici povinen vratit dodané zbozi bez
zbyteéného odkladu a na vlastni naklady conTeyor(u) nejpozdé;ji
do 5 pracovnich dnu.

V pfipadé Za tak neucini, je sjednana dalSi smluvni pokuta ve
vySi 0,05% denné z dluzné ¢&astky, pro kterou bylo zbozi
pozadovano. Tato pokuta v§ak na rozdil od §2050 z.¢.89/2012
Sb, neomezuje nahradu Skody, kterou pfipadné kupujici
spolec¢nosti conTeyor zplsobi nesplnénim tohoto zavazku.

V pfipadé Castec¢né uhrady faktur za zbozi a/nebo sluzby je
conTeyor opravnéna bud pozadovat vraceni nezaplacené ¢asti,
nebo mnozstvi zbozi, ktery odpovida této ¢asti, nebo vratit zpét

jiz zaplacenou ¢astku a pozadovat vraceni zbozi, s

10. Reservation of proprietary right and right of lien to the

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

goods

The title to the goods shall not be transferred to the Buyer until
all due invoices issued by conTeyor concerning deliveries and
services, including interest, contractual fines and costs in
accordance with the hereby agreed terms and conditions are
fully paid. See more in §2132 of the Act No. 89/2012 Sb.

The Buyer shall not be entitled to sell the goods, transfer the
ownership title to the goods, burden and/or make (de facto) the
goods available in any manner and on any basis to third parties
prior to the full payment of the purchase price including
accessories to the price specified in article 10.1.

In the event the Buyer does not fulfil any obligations stipulated
in article 10.1, conTeyor shall be entitled to take the good in fact
back on condition of the retention of the ownership right and
without any declaration of a failure to fulfil an obligation. The
Buyer undertakes to cooperate in this respect and to hand the
goods over to conTeyor immediately after the Buyer receives a
requirement to do so.

In order to secure the option that the reservation of the
proprietary right expires or that conTeyor cannot rely on it, the
Buyer hereby establishes and agrees a right of lien to the goods
for the benefit of conTeyor.

In the event another goods is created while using the goods, or
the goods is mixed in any way, or in case there is a accession
to the goods, or the ownership right is lost in any way, with the
intent that the Buyer becomes an owner of the new goods (a
piece of goods or a couple of pieces), the Buyer hereby
establishes and agrees a right of lien to the particular goods for
the benefit of conTeyor.

The Buyer shall be responsible for all costs resulting from the

actual collection of goods or from exercising the right of lien.

11. Right to enforce aright

11.1.

11.2.

In case the Buyer fails to meet his payment obligations or fails
to make the payment in full and on time, conTeyor is entitled to
demand the goods to be returned. conTeyor shall demand the
return in writing within 30 days after the due date expires.
Moreover, conTeyor is entitled to terminate the contract
immediately. The Buyer is obliged to return the goods after the
receipt of the call for return without further delay — within 5
working days at the latest — and to do so at his own expense.

In case the Buyer fails to meet his above described obligation,
he shall pay another contractual fine in the amount of 0,05% per
each day from the due amount owing to which the goods is
required. This fine shall however — contrary to § 2050 of the Act
No. 89/2012 Coll., - not limit the compensation for damage
which might be caused to conTeyor by the Buyer due to the non-

fulfilment of this obligation.
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vyhradou vyrovnani nakladd, $kod a rokt vzniklych conTeyor v
dusledku tohoto neplnéni, aniz tim jsou dotéena ostatni zakonna
préava, ke kterym je conTeyor opravnéna. Kupujici je povinen na
jakékoliv takové pisemné vyzvy bez zbyte¢ného odkladu

reagovat.

12. Doprava

12.1.

12.2.

12.3.

V pfipadé, kdy se conTeyor zavaze k prepravé zbozi, je zbozi
pfepravovano bud conTeyor nebo jejim jménem na misto dodani
uvedené v potvrzeni objednavky, pokud neni sjednano jinak
pisemnou formou a aniz tim jsou dotéena ustanoveni ¢lanku 6.2
a6.3.

V pfipadé nepfedvidanych okolnosti ma conTeyor vzdy pravo
dorucit zbozi na jinou adresu, nez je adresa uvedena v potvrzeni
objednavky. Pokud se dodavka zbozi uskute¢ni timto zpisobem,
vezme ocnTeyor v nejvétsi mozné mife nalezité v potaz zajmy
kupujiciho.

V ptipadé, Ze byl ze strany conTeyor potvrzen zavazny termin a
misto dodavky zbozi dle specifikace kupujicicho a poté kupujici
zmeéni bud misto ¢i ¢as ma ocnTeyor pravo za tuto zménu

pozadovat finanéni Uplatu.

13. Prijeti, reklamace a kontrola zbozi

13.1.

13.2.

13.3.

13.4.

Reklamace tykajici se viditelnych vad zbozi musi byt sdéleny
conTeyor prostfednictvim prokazatelné doru¢eného pisemného
sdéleni do osmi dnu od data doruéeni zbozi kupujicimu v jim
ur¢eném misté; pokud dojde k prekroceni této lhuty, zaniknou
veskeré povinnosti conTeyor, s vyhradou pfipadd, kdy doslo k
Umyslné nebo hrubé nedbalosti ze strany conTeyor.

Reklamace tykajici se skrytych vad zbozZi musi byt sdéleny
conTeyor prostfednictvim prokazatelné doru¢eného pisemného
sdéleni do osmi dnll od data, kdy kupujici vadu objevil; pokud
dojde k prekroceni této Ihity,

zaniknou veskeré povinnosti conTeyor s vyhradou pfipad(, kdy
doslo k umysIné nebo hrubé nedbalosti na strané ConTeyor.
Pokud neni v dané |huté conTeyor(u) sdélena zadna reklamace,
ma se za to, Ze dodavka zboZzi byla kupujicim pfijata a ze
kupujici ztraci veSkera prava vyplyvajici z reklamace vad
zbozi.

Uplatnéni naroku podle ¢lankd 13.1 a 13.2 musi byt zahajeno do

Sesti mésicu, jinak pravo na reklamaci zbozi vyprsi.

11.3. In case the invoice for goods and/or services is paid only in part,

conTeyor is entitled to either claim for return of the unpaid part
or return of goods in the amount corresponding to the unpaid
amount. Moreover, conTeyor is entitled to refund the already
paid amount and to ask for return of the goods with reservations
as to settlement of the costs, damages and interest incurred by
conTeyor as a result of this non-fulfilment. Other legal rights of
conTeyor shall not be affected. The Buyer shall react to any

such written call without undue delay.

12. Transportation

12.1.

12.2.

12.3.

In the event conTeyor undertakes to transport the goods, the
goods shall be either

transported by conTeyor or on its behalf to the destination
specified in the confirmed order, unless agreed in writing
otherwise. Provisions of articles 6.2 and 6.3 shall not be affected.
In the event of any unexpected circumstances, conTeyor shall
at any time be entitled to deliver the goods to an address
different from the address specified in the confirmed order. In
case the delivery of goods is implemented in the before
described manner, conTeyor shall — as far as possible

— take the Buyer’s interests into consideration.

In case conTeyor confirms a fixed date and destination of
delivery of the goods in accordance with the Buyer's
specification and subsequently the Buyer changes either the
destination or the date, conTeyor shall be entitled to claim for a

financial payment for such achange.

13. Receipt, complaint and goods inspection

13.1.

13.2.

13.3.

13.4.

13.5.

Complaints concerning any visual faults of the goods must be
reported to conTeyor via provably delivered written notification
within 8 days from the date of delivery of the goods to the Buyer
at the destination specified by the Buyer. In case of delay, any
and all obligations of conTeyor shall be ceased, except for
events of deliberate or gross negligence on the part of conTeyor.
Complaints concerning hidden effects of the goods must be
reported to conTeyor via provably delivered written notification
within 8 days from the date the Buyer discovers the defect. In
case of delay, any and all obligations of conTeyor shall be
ceased, except for events of deliberate or gross negligence on
the part of conTeyor.

In the event none complaint is submitted to conTeyor in the
specified term, it shall be presumed that the goods delivery has
been accepted by the Buyer and the Buyer therefore loses rights
arising from the complaints.

Claims stipulated in articles 13.1 and 13.2 must be submitted
within 6 months otherwise the right to complain expires.

In the event of a complaint, the Buyer shall be responsible for
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13.5.

13.6.

13.7.

13.8.

13.9.

V pfipadé reklamace je kupujici povinen skladovat reklamované
zbozi pokud mozno ve stavu, v jakém jej pfijal, a zaslat
conTeyor(u) bez zbyte¢ného odkladu dukaz o nekvalité zbozi,
kterym svou reklamaci doklada a to do 8 dnli od odeslani sdéleni
podle ¢lankd 13.1 nebo 13.2. conTeyor ma pravo na kontrolu
zbozi na misté jeho dodani (nebo takovou kontrolu zadat treti
strané) a/nebo na odebrani vzorkd (nebo zadani odbéru vzorku
tfeti strané) z takového zbozi do 4 tydn( od data pfijeti
reklamace.

Reklamace neopraviuji kupujiciho k odmitnuti platby, pokud
neni vyslovné ujednano jinak pisemnou formou.

Pokud v pfipadé uplatnénych reklamaci kupujici odmitne
spolupracovat pfi vykladce zbozi a/nebo jej zasle zpét a pokud
jsou reklamace podle nadzoru conTeyor nepodlozené nebo pokud
odmitnuti spoluprace pfi vykladce nebo vraceni zbozi nebylo
umérné povaze a/nebo rozsahu domnélych vad na zbozi, na
nichz je reklamace zalozena, veSkeré naklady, Skody a uroky,
které v dusledku toho vzniknou conTeyor(u) ponese kupujici..

V pfipadé nepodstatnych vad zbozi, zejména téch, které maji
maly nebo zadny dopad na sjednané nebo zamys$lené pouziti
zbozi, se ma za to, Zze zbozi bylo pfijato. conTeyor napravi
takové nedostatky bez zbyte¢ného odkladu.

conTeyor je opravnéna pozadovat, aby kupujici zkontroloval
zbozi na misté a v €ase ji uréeném; pokud tak neucini, ma se za

to, Ze zbozi bylo pfijato.

14. Zéaruka za jakost

14.1.

14.2.

14.3.

conTeyor ru€i za to, Ze zbozi, které dodava, je vyrobeno z
bezvadného materidlu a s femesinou zru¢nosti. Pokud by se i
tak objevily vady na zbozi kvlli vaddam ve vyrobé a/nebo
materiélu, conTeyor dle svého uvazeni tyto vady bud opravi
(necha opravit), nebo da k dispozici (necha dat k dispozici) dily
potfebné k opravé nebo pfislusné zbozi zcela nahradi nebo
proplati celou fakturovanou ¢astku za vadné zbozi. Tato zaruka
trva nejvyse tfi mésice po uskutecnéni dodavky zbozi.
Reklamace na zakladé této zaruky musi byt conTeyor(u) sdéleny
prokazatelné doru¢enym pisemnym sdélenim do 8 dnii od data,
kdy se vada vyskytla. Pokud neni reklamace sdélena vcas,
budou veSkeré naroky vaci conTeyor(u) promlieny. Naroky
vyplyvajici ze zakona musi byt uplatnény do 1 roku od véas
uplatnéné reklamace.

Nasledujici vady se v kazdém pfipadé vylucuji ze zaruky (vady,
ke kterym dojde nebo které pfipadné vzniknou zcela nebo
¢astecné v disledku):

nedodrzeni pokynl k pouzivani, pravidel k provozovani -k
nahlédnuti na www.conteyor.com - nebo pouzivanim zboZzi pro
jiné Ucely, nez pro které je bézné uréeno;

bézného opotfebeni;

montaze/instalace nebo opravy provedené tfetimi stranami

13.6.

13.7.

13.8.

13.9.

storing the goods in question in a state in which the Buyer
accepted the goods (if possible). The Buyer must sent without
any delay to conTeyor a proof of the poor quality of the goods,
which supports the complaint, and to do so within 8 days after
the date of dispatch of the notification pursuant to articles 13.1
or 13.2. conTeyor is entitled to inspect the goods at the place of
its delivery (or to assign the inspection to a third party) and/or to
take samples of such goods (or to assign it to a third party) within
4 weeks from the date of receipt of the complaint.

Complaints do not entitle the Buyer to refuse a payment, unless
explicitly agreed in writing otherwise.

In the event the Buyer i) submits a complaint but refuses to
cooperate during the unloading of the goods and/or sends the
goods back, i) the complaint is in conTeyor’s opinion
unsubstantiated, iii) refusal of cooperation during the unloading
or return of the goods has not been proportional to the nature
and/or scope of supposed faults on the goods, the Buyer shall
be responsible for any and all costs, damages and interest
incurred as a result of that by conTeyor.

In case of irrelevant faults on goods, especially faults that have
minor or none impact on the agreed or intended use of goods,
the goods are considered to be accepted. conTeyor shall repair
such faults without any delay.

conTeyor is entitled to require the Buyer to inspect the goods at
the place and time specified by conTeyor. Otherwise the goods

are considered to be accepted.

14. Quality guarantee

14.1.

14.2.

14.3.

conTeyor warrants that the goods delivered by it are produced
from perfect materials and with craftsmanship. If, in spite of that,
some faults on goods occur due to production and/or material,
conTeyor shall — at its own discretion

— repair such faults (has it repaired) or puts (has put) spare parts
needed for the repair at the Buyer’s disposal, or substitutes the
goods fully or reimburses the full invoiced amount for the faulty
goods. This guarantee will expire after 3 months after the date
of delivery at the latest.

Any complaint based on this guarantee must be provably
communicated to conTeyor in written notice within 8 days from
the date of the occurrence of the fault. In case the fault is not
communicated on time, all claims against conTeyor shall lapse.
Legal claims must be raised within 1 year after the date of timely
submitted complaint.

Following faults are at any case excluded from the guarantee
(guarantee for faults that will occur or possibly will arise entirely
or partially from):

failure to comply with instructions for use or operation rules —

see more on www.conteyor.com — or use of the goods for
purposes different from common purposes;

ordinary wear and tear;

assembling/installation or repairs carried out by third parties or
by the Buyer without prior written consent of conTeyor;



& conTeyor

14.4.

14.5.

14.6.

14.7.

nebo kupujicim bez pfedchoziho pisemného souhlasu
conTeyor;

zbozi vyrobeného a dodaného na miru v souladu s ¢lankem 4
téchto podminek na zakladé konstrukéniho navrhu

vykresu a jinych pokynl kupujiciho, pokud neni vyslovné
ujednano jinak;

materialt nebo zbozi, které byly kupujicim dodany conTeyor(u)
k upravé nebo provedeni objednavky, pokud

neni vyslovné ujednano jinak;

materialt a/nebo zbozi pouzivaného po konzultaci s kupujicim;
dild nebo zbozi, které conTeyor ziska od tfetich stran, pokud
tyto neposkytly conTeyor zaruku za jejich

jakost;

rady poskytnuté conTeyor, pokud neni vyslovné stanoveno jinak;
zpracovani zbozi kupujicim, pokud conTeyor neuvedla vyslovné
ur¢itou formu zpracovani ve své dokumentaci, brozurach atd.
nebo k tomu nevydala bezvyhradny pisemny souhlas.

Pokud kupujici nesplini jakékoliv zavazky, kterym podléha na
zakladé smlouvy uzaviené s conTeyor, nebo jakéhokoliv z ni
vyplyvajiciho souvisejiciho kontraktu, nebo pokud tak neucini
fadné a vcas, neni conTeyor vazana jakoukoliv zarukou nebo
povinna platit vyrovnani, jakkoliv se nazyva, v souvislosti s
takovymi kontrakty.

Kazdy narok vyplyvajici z tohoto &lanku vyprsi, pokud kupuijici
pokraCuje v opraveé, demontazi nebo jiné praci na zbozi nebo je
zafidi bez pfedchoziho pisemného souhlasu conTeyor.

Pokud conTeyor nahradi dily/zbozi v souladu se svymi zaru¢nimi
povinnostmi, stavaji se nahrazené zbozi a dily jeho majetkem.
Tvrzeni, ze conTeyor nesplnila své zaru€ni zavazky, nezbavuje
kupuijiciho jeho povinnosti, kterym podléha na zakladé kontraktu
uzavieného s conTeyor, ani jej to neopravnuje k uplatnéni prava
na odklad.

15. Vymezeni ruceni

15.1.

15.2.

15.3.

Ruceni conTeyor je omezeno na pInéni zaru€nich povinnosti
popsanych v ¢lanku 14.

S vyjimkou UmysIné nebo hrubé nedbalosti na strané ConTeyor
se veSkeré ru€eni conTeyor za pfimé nebo nepfimé Skody
vylu€uje; pro tento ucel takové Skody v kazdém pfipadé zahrnuji
ztratu obratu a/nebo zisku v jakékoliv formé a Skodu v dusledku
odpovédnosti za $kodu viéi tfetim stranam, pficemz tento vycet
neni v zadném pfipadé vy€erpavajici.

conTeyor neru€i za:

poruseni patentl, licenci a/nebo jinych prav tfetich osob v
dasledku pouzivani Udaji poskytnutych kupujicim nebo jeho
jménem;

14.4.

14.5.

14.6.

14.7.

goods produced and delivered tailor made to measure in
accordance with article 4 of these Terms and Conditions and
based on constructional plan, drawings or any other orders of
the Buyer, unless specified in writing otherwise;

materials and goods delivered to conTeyor by the Buyer to be
altered or to realize the order, unless specified in writing
otherwise;

materials and/or goods used after a consultation with the Buyer;
spare parts or goods delivered to conTeyor by any third party,
provided that such third party has not provided conTeyor with
guality guarantee;

advice given to conTeyor, unless explicitly agreed otherwise;
processing of goods by the Buyer when conTeyor has not
explicitly defined a particular form of processing in its
documentation, brochures etc. or it has not given its unreserved
consent to such processing.

In case the Buyer fails to meet any of its obligations arising from
the contract entered into with conTeyor, or obligations arising
from any other agreement related to the contract, or fails to meet
an obligation properly and in a timely manner, conTeyor shall
not be bound by any guarantee and shall not be obliged to pay
a settlement — whatever it is called — in connection with such
contracts.

Any claim arising from this article shall expire if the Buyer
continues to repair, disassembly or other in work on the goods
or has it arranged without prior written consent of conTeyor.

In the event conTeyor substitutes the spare parts/goods in
accordance with its obligations arising from the guarantee, the
replaces goods and spare parts become property of conTeyor.

A declaration of conTeyor ~ s failure to meets its warranty
obligations shall neither relieve the Buyer from its
responsibilities arising from the contract agreed with conTeyor,

nor entitle the Buyer to exercise its right to postponement.

15. Determination of liability

15.1.

15.2.

15.3.

conTeyor ~ s liability shall be limited only to fulfilment of its
obligations stipulated in article 14.

Except for wilful or gross negligence on the part of conTeyor,
conTeyor ~ s liability for direct or indirect damages shall be
excluded. For the purpose of this such damages in any case
include loss of turnover and/or loss of profit in any manner and
damages resulting from liability for damages towards third
parties. However, this specification shall in any case be
exhaustive.

conTeyor shall not be liable for:

infringement of patents, licences and/or other third-party rights
in consequence of use of data provided by the Buyer or on its
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15.4.

15.5.

$kodu nebo ztratu jakkoliv zpisobenou, ktera zahrnuje suroviny,
polotovary, modely, néastroje ad., které poskytne k dispozici
kupujici.

Kupujici je povinen odSkodnit conTeyor a ochranit ji pred
jakymikoliv naroky tfetich stran na Uhradu takové Skody, u které
je ru€eni conTeyor vuci kupujicimu vyfato v tétosmlouvé.
Kupujici timto zbavuje conTeyor veSkerého ru€eni na zakladé
legislativy tykajici se odpovédnosti za vyrobek, nebo
odpovédnosti podle podobné zahrani¢ni legislativy, nehledé na
to, zda vychazi ze Smérnic EU o odpovédnosti za vyrobek,
pokud se tyka vadnych vyrobk (Ur.vést. ES 7/10/85, &. L
210/29), pokud nebylo kone¢nym rozsudkem rozhodnuto, Ze

doslo k umysIné nebo hrubé nedbalosti na strané conTeyor.

16. Vyrozuméni

16.1.

16.2.

Veskera vyrozuméni, vypocty, sdéleni a oznameni tykajici se
jakosti, kapacit a vysledkl zbozi, které ma byt dodano, a/nebo
sluzeb, které maiji byt poskytnuty conTeyor(em) jsou naprosto
nezavazna a ConTeyor je poskytuje jako nezavazné informace.
conTeyor v tomto ohledu neposkytuje zadnou zaruku.

conTeyor nepfijima v zadném pfipadé jakoukoliv odpovédnost
za vadu nebo nepfimou ¢&i pfimou Skodu v jakékoliv podobé,
kterd vyplyva z poskytnuti informaci nebo vyrozuméni, na které
odkazuje ¢lanek 16.1. Kupujici odSkodni spole¢nost conTeyor za
veskeré naroky tretich stran v tomto ohledu, s vyhradou pfipadd

umysiné nebo hrubé nedbalosti na strané conTeyor.

17. Prava tretich stran k dusevnimu vlastnictvi

17.1.

17.2.

conTeyor ruci za to, Ze zbozi, které dodava, neporusuje prava
tfetich stran. Pokud conTeyor musi nicméné uznat, pfip.
kone€nym rozsudkem soudu v soudnim fFizeni proti conTeyor
bylo uréeno, Ze zbozi dodavané conTeyor(em) tato prava tretich
stran porusuje, mize conTeyor dle vlastniho uvazeni budto
nahradit dotéené zbozi zbozim, které tato prava neporusuje,
nebo pozadovat licenci k témto pravim (patent) nebo
znovuziskat majetkova prava k takovému zbozi vyménou za
vraceni platby ceny, ktera za né byla uhrazena, po odeéteni
takové slevy z ceny, ktera je povazovana za béznou, aniz by byla
povinna platit jakékoliv dalSi kompenzace a také aniz by
conTeyor musela odSkodnit kupujiciho v tomto ohledu ze zakona
nebo jinak.

Pokud se musi objednavka provést v souladu s konstrukénimi
navrhy, vykresy nebo jinymi pokyny kupujiciho, kupujici
zarucCuje, ze v disledku toho nebudou porusena zadna prava

dusevniho vlastnictvi nebo primyslova prava ¢i jina prava

15.4.

15.5.

behalf;

damage or loss incurred in any manner that involves material,
semi products, models, tools etc. which are provided by the
Buyer.

The Buyer shall recover damages to conTeyor and protect
conTeyor against any third-party claims to settlement of a loss,
whereas the liability towards the Buyer is excluded in this
contract.

The Buyer hereby relieves conTeyor from all and any liability
pursuant to legal provisions regarding liability for a product or
liability in accordance with foreign legislation, regardless
whether such liability is based on EU Directions on product
liability (liability for faulty goods, Official Journal ES 7/10/85, no.
L210/29), unless a court’s final decision stated that there has

been a wilful or gross negligence on the part of conTeyor.

16. Notification

16.1.

16.2.

All and any notifications, calculations, messages and
announcements regarding quality, quantity and results of goods
to be delivered, and/or service that are supposed to be provided
by conTeyor, shall be utterly non-obligatory and conTeyor shall
provide them as unbinding information. conTeyor does not
provide in this respect any warranty.

conTeyor shall in any case accept responsibility for faults or
indirect or direct damages in any form that might arise from
disclosure of information or notification specified in article 16.1.
The Buyer shall indemnify conTeyor for any third-party claims in
this regards, except for events of wilful or gross negligence on
the part of conTeyor.

17. Intellectual property rights of third persons

17.1.

17.2.

conTeyor pack guarantees that the goods it delivers do not
infringe any third-party right. However, in case conTeyor admits
(or it is specified in a final court decision issued against
conTeyor) that the goods delivered by conTeyor infringes a
third-party right, conTeyor may — at its own discretion — either i)
replace the goods in question by the goods which do not infringe
any right, or ii) demand a licence to such rights (patents), or iii)
reacquire property rights to such goods in exchange for money
refund in the amount of tangibly paid price after deduction of a
discount (in the amount considered to be common). conTeyor
than shall not be obliged to pay any other compensation or to
indemnify the Buyer in this respect due to legal reason or in

other manner.
In the event the order must be carried out in accordance with

constructional plans, drawings or other instructions of the Buyer,
the Buyer hereby guarantees that no intellectual rights,
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17.3.

tfetich stran.

Kupujici odSkodni spole¢nost conTeyor za vSechny naroky
tfetich stran tykajici se poruSeni jejich prav dusevniho vlastnictvi
nebo prav primyslového vlastnictvi ve smyslu tohoto ¢lanku,

nehledé na to, zda takové naroky odSkodnénizahrnuiji.

18. Pozastaveni a ukonéeni pInéni

18.1.

18.2.

18.3.

18.4.

18.5.

18.6.

Dojde-li k zasahu vy3Si moci, kterd postihne conTeyor, nebo se
vyskytnou okolnosti takové povahy, Ze zpusobi hruby nepomér
znevyhodiijici conTeyor a proto nelze nalezité nebo spravedlivé
pozadovat plnéni celého kontraktu nebo jeho ¢asti, pInéni
kontraktu bude pozastaveno zcela nebo z€asti, nebo conTeyor
vyvola nové jednani o kontraktu jako celku v€. jednani o cené. V
pfipadé neuspésného jednani o zméné kontraktu &i jeho faktické
neproveditelnosti diky vy$§i moci conTeyor bude opravnéna
pozastavit plnéni kontraktu nejdéle na 6 mésict nebo kontrakt
zcela nebo z¢asti ukondit. Po uplynuti uvedené doby 6 mésicu
bude conTeyor povinna budto kontrakt plnit, nebo jej zcela nebo
zC&astiukoncit.

Jak v pfipadé pozastaveni kontraktu, tak v pfipadé jeho ukonceni
je conTeyor opravnéna pozadovat okamzitou Ghradu surovin,
materiald, dil( a jinych véci, které nakoupila, rezervovala, pouzila
a vyrobila pro ucely kontraktu, a to za cenu, kterou Ize témto
materialim, dilim a jinym vécem nalezité pfisoudit dle ceny
obvyklé.

Ma se za to, Ze udalosti vySSi moci zahrnuji zejména valku,
hrozbu valky, nepokoje, stavky, uzavieni  prace
zaméstnavatelem do splnéni jeho podminek, potize v dopravé,
zdkazy dovozu, vyvozu nebo tranzitu, poZar a jina zavazna
naru$eni provozu v podniku conTeyor, nebo jeho dodavatel(,
omezeni vyroby, nedostatek surovin, pomocnych materiald,
obalovych materialt a jiné prekazky, které nezavisi vylu¢né na
vuli conTeyor, jako je nedodani nebo opozdéné dodani véci
nebo sluzeb, které byly objednany fadné a vcas, pfi¢emz tento
vyCet neni v Zadném pfipadé vyCerpavajici.

Pokud kupujici nedodrzi kterékoliv ze zavazkl vyplyvajicich ze
smlouvy uzaviené s conTeyor, nebo ze souvisejiciho kontraktu,
nebo pokud tak neucini fadné nebo vcas, nebo pokud existuje
opodstatnény dlivod k obavam, Ze kupujici nebude schopen plnit
své zavazky vuci conTeyor, je conTeyor opravnéna bez ohlaseni
poruseni smlouvy pozastavit plnéni svych zavazku vyplyvajicich
ze smlouvy/smluv nebo dle vlastniho uvazeni tuto
smlouvu/smlouvy ukonéit zcela nebo €aste¢né, aniz by byla
povinna uhradit kompenzace nebo byla vazana jakoukoliv
zarukou, a to aniz tim jsou dotCena jina zakonna prava, ktera
muze mit.

Za opodstatnény divod se také povazuje insolvenéni navrh
podany na kupujiciho a zvefejnény v pfisluSném rejstfiku.

V pfipadé pozastaveni plnéni smlouvy podle ¢lanku 18.4 bude
sjednana cena okamzité vymahatelna po odecteni plateb, které

jiz byly provedeny, a nakladd, které conTeyor nevynalozila

industrial rights or any other rights of third parties will be

infringed as a result of such process.

17.3. The Buyer shall indemnify conTeyor for all and any third-party claims

regarding the infringement of their intellectual property rights or
industrial rights in terms of this provision, regardless whether

such claims include indemnification.

18. Suspension and termination of performance

18.1.

18.2.

18.3.

18.4.

In the event of force majeure that influences conTeyor or in case
of any circumstances that inflict a gross disproportion to the
detriment of conTeyor and therefore a performance of the
contract in full or in part cannot be rightfully demanded, the
performance of the contract shall be suspended fully or in part.
Or conTeyor will commence new contract negotiation including
price negotiation. In case of unsuccessful negotiation on the
contract change or its factual impracticability due to force
majeure, conTeyor shall be entitled to suspend the performance
of the contract for 6 months at the latest or to terminate the
contract in full or in part. After six-month period conTeyor shall
either perform the contract or terminate the contract in full or in
part.

In case of suspension/termination of the contract the ConTeyor
is entitled to demand immediate payment for raw material,
material, spare parts and any other articles purchased, booked,
used and produced for the purpose of the contract. The price
shall correspond with the current common price of such
materials, parts and other articles.

Itis presumed that force majeure events include particularly war,
threat of war, riots, strikes, closure of a workplace by an
employer until its requirements are met, traffic problem, trade
embargo, export embargo, transportation embargo, fire and any
other disruption of operation of conTeyor or of its suppliers,
restriction of productions, lack of basic material, auxiliary
materials, packaging material and any other obstructions
independent entirely on conTeyor ~ s will, such as no delivery or
delayed delivery of articles or services ordered properly and in
time. The above described list is not exhaustive in any case.
Should the Buyer fails to fulfil any of its obligations arising from
the contract entered into with conTeyor or from related contract
or does not meet its obligations duly and in timely manner, or in
case there is a well-founded reason to be doubtful about the
Buyers solvency and capability to meets its obligations towards
conTeyor, conTeyor shall be entitled to suspend performance of
its obligations arising from the contract/contracts without prior
notification of a breach of contract or — at its own discretion —
terminate the contract/contracts in full or in part. In terms of the
previous sentence conTeyor shall not be obliged to pay
compensation or take responsibility for a warranty. This shall not

affect any other legal rights of conTeyor.
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v dusledku takového pozastaveni plnéni. Posledné uvedené
plati s nutnymi zménami v podrobnostech, pokud je smlouva
ukonCena podle ¢lanku 18.4, aniz by nejprve doSlo k
pozastaveni. Za takovym ucelem, pokud je smlouva ukonéena
Castecné, je splatna umérna c¢ast sjednané ceny. Platby ze
strany kupujiciho podle tohoto odstavce se nedotykaji jinych
prav, na které ma conTeyor narok podle tohoto odstavce, véetné

prava na plné vyrovnani.

19. Obecna ustanoveni, rozhodné pravo

19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

19.7.

19.8.

Kupujici neni opravnén bez pfedchoziho pisemného souhlasu
conTeyor(u) pfevadét na treti strany zcela ani z€asti prava a
povinnosti vyplyvajici z kontrakt(, pro které plati tyto podminky.
Odkazy na ¢lanky v kontraktu uzavieném mezi stranami a v
téchto obecnych podminkach jsou zahrnuty pouze pro referenéni
Ucely a zadnym zpUsobem neurcuji, neomezuji ani nerozsiruji
obsah nebo interpretaci téchto podminek, ani nejsou soucasti
téchto podminek kvli zadnému divodu.

Pokud se jedno nebo vice z ustanoveni téchto obecnych
podminek stane neplatnym, nebo pokud nelze jejich plnéni z
jakéhokoliv divodu pozadovat, ostatni ustanoveni téchto
obecnych podminek zlstavaji pIné v platnosti a strany povedou
spole¢na jednani o neplatném ustanoveni nebo ustanovenich,
jejichz plnéni nelze pozadovat, aby urcily, jak muze byt umysl
pfisludného ustanoveni nejlépe realizovan.

Kupujici ve smyslu §1753, z.€.89/2012 sb prohlasuje, Zze veskera
ustanoveni téchto VOP jsou pfiméfena a bylo je mozné rozumné
ocekavat.

Veskera prava ze smluv a kontraktll uzavienych s conTeyor se
Fidi vylugng platnymi zakony Ceské republiky, zejména
2.6.89/2012 sb. ob¢ansky zakonik

Tato smlouva se nefidi Videnskou umluvou. Otazky neupravené
smlouvou nebudou posuzovany dle Umluvy OSN o smlouvach
mezinarodni koupi zbozi, ale budou se Fidit eskym pravem s
vylou€enim této umluvy.

V pripadé potfeby prekladu téchto vSeobecnych podminek
conTeyor do jiného jazyka se ma za to, Ze pro jejich vyklad je
rozhodujici Ceska verze.

Pro seznameni a souhlas s témito podminkami ze strany
kupujiciho, neni tfeba podpisu kupujiciho na téchto podminkach.
Staci kdyz odkaz na né byl prokazatelné pfipojen k nabice
prodavajictho a podminky byli odeslany s nabidkou

prodavajiciho.

18.5.

18.6.

Bankruptcy proposal submitted against the Buyer and published
in the respective register is considered to be well- founded
reason in terms of the previous article.

In the event the performance of the contract is suspended in
accordance with article 18.4, the agreed price shall be
enforceable immediately. Already made payments and costs
incurred by conTeyor due to such suspension shall be deducted
from the price. The latter is considered with necessary detailed
changed in case the contract is terminated pursuant to article
18.4 without prior suspension. In terms of such partial
termination of the contract the price shall be payable in the
proportional amount. Any payment made by the Buyer in
accordance with this article shall not affect other rights of
conTeyor pursuant to this article, including the right to full

compensation.

19. Common provisions, Governing law

19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

19.7.

19.8.

The Buyer shall not be entitled to assign to third parties in full or
in part any rights or obligations arising from contracts governed
by this Terms and Conditions without prior written consent of
conTeyor

References to articles specified in the contract concluded
between the contracting parties and these general terms and
conditions are included solely for the reference purpose and by
no means neither define, limit or extend the content or
interpretation of these conditions, or constitute a part of these
terms for any reason.

If any provision in these terms and conditions is void or if the
performance of the contract cannot be required for whatever
reason, remaining provisions shall remain in full force.
Contracting parties shall conduct negotiations regarding the
void provisions or provisions that cannot be fulfilled in order to
specify the best manner in which the intention of the provision
in question might be performed.

Within the meaning of 81753 of the Act no. 89/2012 Coll., the
Buyer hereby declares that all provision of these GTC are
adequate and might have been reasonably expected.

All rights arising from contracts and agreements concluded with
conTeyor shall be exclusively governed by effective laws of the
Czech Republic, particularly the Act no. 89/2012 Coll., the Civil
Code.

This agreement shall not be governed by the Vienna
Convention. Questions not covered by the contract shall not be
governed by the UN Convention on Contracts for the
International Sale of Goods, and shall be governed solely by
Czech laws. The Convention shall be excluded.

In case these terms and conditions must be translated into
different language, the Czech version should prevail when
interpreted.

In order to familiarize the Buyer with these terms and conditions
and have them agreed, no signature of the Buyer on these
terms and conditions is needed. It is considered to be
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19.9.

19.10.

19.11.

Kupujici ve smyslu §1753, NOZ prohladuje, ze veskera
ustanoveni téchto VOP jsou pfiméfena a bylo je mozné rozumné
oCekavat.

Prodavajici obchoduje pouze na zakladé téchto obchodnich
podminek. Jakakoli jejich zmé&na musi byt pisemna a prodavajici
s nimi musi vyslovné souhlasit. Pfijeti navrhu obsahujiciho
odchylky od obsahu navrhu ¢i k nému pfilozenych podminek
zaklada protinavrh, neni-li v prdbéhu jednani vyslovné
dohodnuto jinak.

VSechny spory vznikajici z této smlouvy a v souvislosti s ni
budou rozhodovany s konec¢nou platnosti u Rozhod¢iho soudu
pfi Hospodarské komore Ceské republiky a Agrarmni komore
Ceské republiky podle jeho Fadu tfemi rozhodci. Sudistém je

Brno.

19.9.

19.10.

19.11.

sufficient when a reference to these terms and conditions is
provably attached to the supplier's offer and terms and
conditions are sent together with the supplier’s offer.

The Buyer declares in terms of 81753 of the new Civil Code,
that all provisions of these GTC are fair and might have been
reasonable expected.

The Supplier conducts business solely on the basis of these
terms and conditions. Any change of the GTC must be in writing
and must be explicitly agreed by the Buyer. The acceptance of
the offer containing any diversion from the content of the offer
or from the enclosed terms shall constitute a counteroffer,
unless explicitly specified during negotiations otherwise.

All disputes arising from this contract and in connection with it
shall be finally decided by the Arbitration Court attached to the
Economic Chamber of the Czech Republic and Agricultural
Chamber of the Czech Republic in accordance with its rules and

by three arbitrators. The arbitration place shall be Brno.
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